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ship between the Governor , responsibility. for a 
the conduct of meetings, manner of voting, and power to negative. | This 
menorandum seeks perhaps tco teiefly to eh 


a Hegative. : 


The powar to negative a vote of the Council derives fron ron 
the Constitution, Part Second, Articie 47, which specifically atetes thet 

"The Governor and Council shall have & negative upon each other, both in = 
the noulnations and appointrents.. bvery noaination and appointment shall 

be signed by the Governor and Council, and every negative shali bo alsolllwtsti‘“ 
signed by the Governor or Council who made the sane." When Article 470.0 wg yen, 
speaks. of ‘*the nominations and appointuents® 4t 4s referring exclusively” 
to those set forth in the immediately preceding Article, nancly article. 

&6, which is confined by express terns to "sodicial officera, the attorney 
general, caroners, and all officers '. o's of the militia? In no other 
cases, unless by specific provision of statute, does the Oovernor have a 
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*negative® on the Council or the Council a "negative" on the Governor. 
B. Statutory Special Si tuations 2% aye ve : 


In a very substantial mimber 
ment of certain officials in the state goverrme 
vided for, in some instances by the Covernor with the 
of the Council; with the advice of the Council; with the 


Council; and with the consent of the Council. These special situations _ 





all involved the same relationship. a coor 
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the appointment of such officers, © 
ether than constitutional officers, the Governor acts independently of the Wh, 
Council, and the Council independent of the Governor. . Opinion of the. es eae oe 
wim sj cur yratuutioess 98 MeHe 5309 520 Bo gs pena a al Bee saan Nise eee: 


4s stated as being by the Governor and Council, or where. the appointment}... 
must be approved by the Governor and Council, such appointuent or approval « 
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intent of the particular statute. See 98 NoH. 5330 In such & case LE 
veala cauilre a wajority of the six Undivided voter oF 2 majority of = 
those present and voting, & quorum being prusent, to make the appointaat 00 


or pardon is by the Governor with the advice of the Council or with the — ae 
epproval of the. Council, ete., the capacity to initiate action 48 by foie 
statute vested solely in the Governor with the limitation that’ the a Ries ae 
carmot become effective unless it is approved or consented to by a majority | 
of the Council present and voting, & quorum being presente = 


| In sone circumstance? the statutory lenguage 

4s #o phrased as to amount in substence to the equivalent of “the Governor 

shall appoint . . « with the advice end approval of the council « « «" co 

Such language, in ny opinion, does not require advice or approval prior to 

the act of suggesting the. appointment. Under such a statute the sole pre- be 
rogative to appoint is vested in the Governor but the appointment camot = -eksiir 
become effective until the Council approves. The Governor is not required 
to consult with the Council before making an appointment aa.a matter of Lave | 


The powers of the Governor and Council are provided | 2 


at ~ 


or other proceedings. uch depends on prior custom and usage unless‘the 
Governor and Council should vote to establish rules and regulations for. atte 
the conduct of business. Even were such a step to be taken, ‘laarlly. tree, Aa 
rules and regulations of one Governor and Council would not bind.a sub 
sequent Governor and Council unless shown to have been adopted by the ~ Sane eae 
successors. Thus it is imposaible to specify applicable existing rule or... 
regulation governing the conduct of meetings of the Governor and Council =. 
without knowledge of prior custom and usage in specific factual situation#e =~ 
However, generally speaking, the rules ofjarlianentary procedure would 
apply unless specifically rejected end Roberts Rules of Order are as good 
a reference for the resolution of difficulties as I know of for such |i. 
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purposes. It perhaps 4s oe of aoe that eae 
there being no binding regulations’ nor applicable. ang th ela a motion might — 


pe made for a variance in 
rajority of those present and 


. Z meetings gt 7 on e at : as aa , ee 
gh AAA eae GE tl, He ae Atep. Rtas pes seated ee Paty '. “Wie emis: is im Fd ae oth ! rai aye oS me Nae 
I a ae that ihe ‘Gonerns rnor . 


ard Counce. now voquire. ‘ the Pia of certain baa itn for. their COT | 
sideration a specified. number of days: prior. to a given mecting but, * ee 


vhether this is a. formal 


4ng all maior meetings of the’ present Governor and Counedhe Xr ts not: ar’ 


knoe 


eowidiat that “s«.e ‘the Governor shall eS ee 
convene the council, from tine to time, at his discretions and, with thems 
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a and such a motion, if carri carried by 
Totangs spodld govern the comtock of 
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‘The Constitution tet’ x, article Gays 





Teena te eractly fiom tins go tiny ot ha sleet Ss Mh 
for ordering and directing the affaire of the atite, « « e® In ny. ia 
in the absence of the Governor. or a person constitutionally acting Governor ~ 
within the grovisions for suocessorsbip due to absence or itinesss no SAR 
action can. be taken at & aca eri ain ies age hts G25, 
ay a es OE ms: 24 Fig! Bo alt at Hea’, ot be | vy ws um, a _ Attorney, General, | a ce : : ea Sage es at ‘s tae Z, 
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